
(q

\r/I
Mrchael O. l,eavitt

Governor

Robert L. Morgan
Executive Director

l,owell P Braxton
Divisron Director

Stat- of Utah
DEPARTMENT OF NATURAL RESOURCES
DTVISION OF OIL, GAS AND MINING
1594 West North Temple, Surte 1210

PO Box 145801

Salt Lake City, Utah 84114-5801
(801 ) 538-5340 telephone
(801 ) 359-3940 fax

(801) s38-7223 TTY
www.nr.utah.gov Januarv 6.2003

Re:

Lee R. Brown
US Magnesiurn LLC
238 North 2200 West
Salt Lake City, Utah 841 l6

Dear Mr. Brown:

Final Approval of Perrnit Transfer. Reclamation Contract and Surety Bond Documents. US

Maenesiurn LLC. Rowley/Stansbury Basin Mine. M/045/008, Tooele County. Utah

Thank you for your Decernber 20. October' 3 I , and October | 5 . 2002, correspondence with attached
replacerrrent pages and maps that were provided in response to our Septernber 23. 2002 conditional approval of
the Perrnit Transfer from Magnesium Corporation of America to US Magnesir-un LLC, Reclamation Conlract
and sulety bond. Your responses provide tlre required information to satisfy the Division's remaining concenrs
regalding the perrrit transfer and reclarnation contract forrns. We have appended these supplemental
submittals to the previously subnritted transfer docr-rrnents to create a complete permit transfer packa,qe.

As a reminder. the Division stillawaits notification that final reclamation of allthe Oolitic Sands and
Borrou'Areas has been completed. This requirernent is included under part 3 of the "Stipulation and Order
Betweerr Magnesium Corporation of America and Utah Department of Natural Resources" barrkruptcy
settlernent agreernent. [t is oul understanding tlrat an updated GPS rnap of the disturbed areas that will require
additiorral reclamation work is being prepared. This rnap(s) should clarify those aleas already reclaimed and

identify the remaining areas that will require supplemental reclamation work. A description of tlre perfornred
(and the proposed) reclarnatiorr treatments for each disturbance should be itemized on the map (or in a
supplemental table). Once the reclamation work is perfonned. the Division will inspect the work to confinn its

adeqr"racy, prior to releasing the remaining $ 15.278 reclamation surety being retained for this pLtrpose.

Attached for your records is a complete copy of the executed transfer docr-rments. without the updatecl

rnzrps. Tlrar.rk yor-r for )/our cooperation in this regard. Please contact rre. or Wavne Hedberg of rny staff shotrlcl

you have further questions regarding tlris perrnitting action.

Sincerely.

/t+1"(L
{o\

Mary Ann Waigl/
Associate DirQ5;t'or,

.lo

Attachnrent - pelmlt transt'er package

cc l,orvell Braxton. O(iM
Mikc Malrnquist. (lounsc'l lil' Ij S Ma{:nesrurn l-[,C
Steve Alcler. AA(i

" 
UF;ffI\M045008-rorv 

I e1 -starrsbu r1'\1i nal\li nalapv l. doc
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DIC 2 fi 2CB2

DIV. OF OIL, GAS & MINING

US MAGNESIUM LLC
238 North 2200 Wesr - Salt L,ake Cirl'. UT 81116-2921
80||532-2043 - 800/262-9624 - FACSIMILE 801/534-1407

December 20-2002

Hand Delivered

Lowell Braxton
Director, Division of Oil, Gas and Minine
1594 West North Temple, Suite t2lO
Salt Lake City, Utah 84114

RE Addendum to Transf'er of Notice of lntention N{/045/008 from Magcorp to US
iVlagnesium

Dear Lorvell-

As you know, US Magnesium hand delivered a submittal to the Division on October 15,2002,
which included revised maps, an additional map, and an explanatory letter for inclusion in the
transfer application/reclamation contract package ("transfer package") the Division had
conditionally approved on September 23.2002. Following receipt of that information, Division
staff contacted US Magnesium and requested that we assist them with preparation of an
addendurn to tlie transfer package that would incorporate the information submitted on October
l-5'h They also reqLrested that US Magnesiunr provide additional information to fill in the
"disturrbed acreage blank i.n paragraph -j (c) of tlre transf'er application fonn

Since that time, we have been working with Division staff to fulfill their request and have agreed
that the most efficient way to create an "addendum" was to revise, and to have authorized
representatives of US Magnesium and the Division initial and date, the appropriate pages of the
transfer package. The pages requiring revision are page 2 of the transfer application form
(disturbed acreage blank), and page 7 (Attachment A) of the reclamation contract form.
Attached to this letter are the revised pages, initialed by an authorized representative of US
Magnesiuur as zrsreed, fbr revrerv arrd execution by the Divisron

ln t'egald to tlte disturbed Aeleage rntirrrnatron. \\c llave created arr additiorral rnap, titled "solar
Ponds Drsturbed r\rea l)errrrieter Nlzrp, RB-904-240," which shows the perimeter of the area
wrthin which mining-related disturbance has occurred to date, and includes a total acreage figure
for the area within that perimeter (approximately 51,935 acres). As we discussed with your staff,
much of the area within the perimeter is comprised either of undisturbed lake bed within the
dikes, or the dikes themselves, which will not be actively reclaimed except for the breaches in
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Lowell Braxton
Director, Division of Oil, Gas and Mining
December 20.2002
Page 2

the dikes illustrated in the rnaps (Sheets I and 2)
area that will be actively reclairned is 62.4 acres,
enclosed for attachment to the transf'er package.

included in the transfer package. The disturbed
per the transfer package A copy of the map is

We are confident that with the submission of the addendum and map, we have provided all the
information necessary to satisfy the conditions of your September 23'o letter conditionally
approving the transfer application, and with subsequent staff requests. Feel free to call Tom
Tripp, at 532-1 522, Ext. 259, with any questions.

Sincerelr,-

Vice President
LLC

rown,
US Magnesium
Enclosures

505997 | 100460



201 South Mah StrEet

Sulte 1800

salr Lsko clw, utah
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Post Ofice Box 45808

saft lafe Cry, Utah

8414${tr08
Tolephone &)1 532-l2U
Facslmil€ ml $&6lll
E-Mall pbl@pbturah.com

By lllxo Durvnny

Mary Arm Wright
Associate Director, Mining
Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114

A PIOFESSIoTAL

Llv CotPoMrrox

September 23,2002

Michael J. Malmquist

Direct Dial
(80D 686.6668
E-Mail
MMalmqui8@pblutah.com

NEGEIVED
sEP 2 3 2m2

DMSION OF
oru.6iis AHo Mlt{lNg

Re: Transfer of Notice of Intention l\{/045/008 from Magcorp to US Magnesium

Dear Mary Ann:

On behalf of US Magnesium LLC ("US Magnesium"), enclosed are the executed originals of the
transfer application (Form MR-TRL) and the accompanying reclamation contract (Form MR-
RC) for the Stansbury Basin/Rowley Project (M1045/008), in connection with the transfer of the
notice of intention for the Project from Magnesium Corporation of America to US Magnesium.
The reclamation contract includes as surety a letter of credit issued by Wachovia Bank, N.A. (LC
# SM200055W) in the amount of $349,866.

As you know, the Division has pre-reviewed drafts of these documents and has tentatively
approved the form and amount of the surety, and the transfer application and reclamation
contract (subject to certain revisions to the reclamation maps which we understand the Division
will specify in its approval document). Upon issuing final approval, we ask that you provide US
Magnesium with copies of the executed Division signature pages for the transfer application and
the reclamation contract, for inclusion in their files.

We appreciate the efforts by you and your staff in this matter. If you have any questions, please
give me a call at (801) 536-6658.

Sincerelv vours.

Wf/A/'rL
Enclosures
cc: Mike Legge

Lee Brown
Tom Tripp

Michael J. Malmquist
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FORM MR,TRL FOr DiViSiON USC:
(Revised September 2000) File No.: !4/O45/OO9

EffectiveDate: -t - 7.A-/-?3
DOGM Lead: TM

STATE OF UTAH
DEPARTMENT OF NATT.JRAL RESOURCES

DryISION OF OIL, GAS A}ID MINING
1594 West North Temple, Suite l2l0

Box 145801
Salt t^ake City, Utah 841l4-5801

Telephone: (801) 538-5291
Fax: (801) 359-3940

TRANSFER OF NOTICE OF INTENTION
LARGE MINING OPERATIONS

'TECEIVED
sEP 2 3 2m2

DIVISION OF
]IL. GAS AND MINING

--ooooo-

t. (a) Notice of Intention to be transfened (file number): M/045/008

(b) Name of rnining operation: Stansbury Basin/Rowley

(c) lncation ofmining operation (courty): Tooele

(d) Name, telephone nunber and mailing address of the operator currently holding the
notice of intention (transferor):

Maenesium Comoration of Amedca

238 North 2200 West

Salt Lake Citv. Utah 84116 Tel: (801) 532-2043

2. (a) Name, telephone number and rnailing address of the operator acquiring the notice of
intenti on (transferee) :

US Maenesium LLC

238 North 2200 West

Salt Lake Citv. Utah 84116 Tel: (.801) 532-2043

(b) Name, telephone number and address of the authorized representatives of the
Transferee to whom any notices under the provisions of the Utah Mined Land
Reclamation Act may be sent:

Lee R. Brown. US Masnesium LLC

238 North 2200 West

Salt Lake Citv. Utah 84116 Tel: (801) 532-2043

3. (a) The total number of disturbed acres permitted and bonded under the approved targe
MiningNoticeof[ntention:-Acres_SeeAttachmentAtoReclamationContract
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(b) Complete Appendix "N'(attached), a legal description of the approved and bonded
disturbed acreage (include: Township(s), Range(s), and section(s), ro the 1/4, 1/4, I/4
section, and the county). - See Attachment A to Reclamation Contract

,ft!<"1 The actual number of acres disturbed by the mining operation through the date of this
tzlzof 62- transfer: 

-Acres 

- 51,935 (Disturbed area perimeter); 62.4 acres (To be reclaimed) See
Attachment A to Reclamation Contract

(d) At&ach a topographic map (labeled as Appendix *8") of suitable scale which clearly
outlines the existing disturbed area boundaries through the date of this transfer (max.
scale, I inch : 500 ft., I inch :200 ft., or larger scale is prefened). t abel disturbed
areas as appropriate. - See Attachment A to Reclamation Contract

4. This application must be accompanied by a fully executed and signed Reclamation Contract
(Form MR-RC) and an acceptable form of replacement reclamation surety.

RECEIVED

i''
DM OF OIL, GAS & MINING

Page 2 of 6
Revised January 2000
Form MR-TRL

100463



srArE or L '*J- ,

couNry oF sn / I 
"4 

la_ 1,,

SWORN STATEMENT OF TRANSFEROR

I, Lee R. Brown berng first duly sworn under oath, depose and

say that I am an officer of Masnesiurn Corporation of America

and that I am duly authorized to execute and deliver the foregoing

obligations; that I have read the said application and fully understand the contents thereof; that all

statements contained in the transfer application are lrue and correct to the best of my knowledge and

belief. By execution of this statement I certify that the Transferor is in full compliance with the Utah

Mined land Reclamation Act, the Rules and Regulations promulgated thereunder, and the terms and

conditions of Notice of Intention No. M/045/008

Vice President
Title

Subscribed and swom before me this d-aav ot 5 fy'- .200 - .

My comrnission Expires:

fttart\ . lt( ,20-0'l .

Page_l_ of_.!_
Revised January 2000
Form MR-TRL

NOTARY PUBUC
NYLA J. RALEIGH

1512WEST.1980 SOUTH
TAYLORSVILLE. UT 84123
r,!Y cor,tf,ilssroN EXPIRES

ilAFCH 16TH.2004
STATE OF UTAH

'Lle 84r13

Name (tlpe or print)

Public
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srArE or Zl.f<k t

couNrY o, Sc/ L ,1lra l"
FINAL SWORN STATEMENT OF TRANSFEREE

I, Michael !1. Leeee being first duly sworn under oath, depose and

say that I am an officer of ____ IlLMaenesium LLC

and that I am duly authorized to execute and deliver the foregoing

obligations; that I have read the application and fully understand the contents thereof; that all

statements contained in the transfer application are true and correct to the best of my knowledge and

belief. By execution of this statement, the Transferee agrees to be bound by the tenns and conditions

of Notice of lntention No. M/045/008 , the Utah Mined land Reclamation Act, and the Rules

and Regulations promulgated thereunder.

t //./^o:! bqo
Signature UU

President and Chief Executive Officer
Title

ll+
Sqtn

ut

NOTARY PUBLIC
NYLA J, BALEIGH

'1512V/EST 4980 SOUTH
TAYLORSVILLE. UT 84123
lrlY COLlfr!tSStON EXptRES

ilARCH 16TH.200.r
STATE OF UTAH

Name (type or print)

Subscribed and sworn before me this i ^ dav or S,uP/ ,20 oL .

N

My commission Expires:

rh, .r l^ lV ,zoft.

Page;!_ of_€_
Revised January 2000
Form MR-TRL

Resid ng at:
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CERTIFICATION OF APPROVAL

This is to certi$ that I have examined the foregoing application and do hereby grant approval of
s€une, subject to the following limitations and conditions:

(a) This large mining permit transfer grants only the right to affect the lands as described in
Appendix "A" (attached).

(b) The transferee has provided to the Division a fully executed and signed Reclamation
Contract (Form MR-RC) and an acceptable form of replacement reclamation surety. The
surety shall be effective on or before the date oftransfer.

The transferee, or such other person as required by UCA 1953, Title 40-8, has acquired
the legal right to mine said lands as described in Appendix "A".

A topographic map of suitable scale is attached (as Appendix "B") which clearly outlines
and labels the existing disturbed area boundaries through the date of this transfer.

(c)

(4)

COMMENTS:

This approval is conditioned upon the receipt within 2l days (by October 15,2002, COB), and
the later approval by the Division of Oil, Gas and Mining, of the information as listed below and
as fully outlined in the September 23,2002 letter from Lowell Braxton to Lee R. Brown and
Michael H. Legge:

/
,, '4 Ia

,{e:/*l: complete legal description of the permit area;"glttl" 2: complete acreage of permit area; and- 
3: complete acreage of disturbed and bonded area.

Upon receipt and approval, an addenda will be executed to the Permit Transfer and Reclamation
Contract.

APPROVED:
Lowell P. Braxton, Di
Division of Oil. Gas and Minins

Effective
NOI No.:

Page 5 of 6
Revised January 2000
Form MR-TRL

JE
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APPENDIX *A'

US Maenesium LLC Stansburv Basin/Rowlev
New Operator

I\d/045/008

Mine Name

Toocle County, Utatr
Pennit Number

The legel deccription of the lends to be disturbed is (Township, Renge end secfion(r) to the 1/4,
ll4rll4 section): See Attschment A to Reclrmetlon Contract

Page__!_ of_-€_
RcviscdJanuary 2000
Form MR-TRL
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ATTACHMENT "A"
RECEIVED

li:i ir ,; 7i,.r.i

Dlv.oFuLGAs&llll{lilG

US Magnesiurn LLC Stansbury Basin/Rowlev
Operator

M/045/008

Mine Name

Tooele County, Utah
Permit Number

LEGAL DESCRIPTION
Include I/4, I/4, l/4 set:lions. lou'nships. ronges and an.v other de.tcriptions that u'ill legally determine where
di.sturlred lantls are locaretl. ,4ttach o bpogrophi(: map af suirctble .rcale (tnax. I inch = 500 feet; I inch : 200.feet
or larger .tcale is pre.//n"ed) shon'ing lownship, range and sectiotts und a clear oulline of the di-snrhed area
huuularies tietl to this l?ecluntation ('onlruct dnd suretv.

The detailed legal description of lands to be disturbed includes portions of the
the approved permit andfollowing lands not to exceed see below acres under

surety, as reflected on the attached map
and dated see below

labeled see below

@ 81 Slrt' 2 Rer', 0", -l-lre lrarrative is titled "stansbur)'

-nOOenOum (ltr ra.s:1totr.rc to tha Dirti.siott',s 9/23i02 cortclitionul
irtforntutiort. IJu.tccl on tltut ittfbrrtruli<trr lhc follot,r,iug lct/ v,tr.t
replacamenl ofiocllnletlls were refet'enced und incoryxtrule(l into
r e p lac e nt e n I et t I uc h nt e n l.s c o m pr i,s e t h e A r) cl e n tlu m. )

ttppt'ot,etl, US A.{ugrtesi um pr.ot,iclecl qdditional
uclcled uttd llta ubovc-!ett trtcr.s .stric'ken, uncl
thi,s aptrtlicution. The raplucement text und

Two Irraps, an erplatratoty rralrative ("stansburv Basin/Ror,r,le),Pro.ject - M/045/008 Reclalratiorr
Narrative, Septelttber 2002") ancl an explanatorr, letter'(Lee Brou,n. US Mag to Lowell Braxtorr,
Divisiorr. l0/15/0?X"Letter") irtclicate tlre disturbecl area ancl area to be reclairned. Tlre ltaps are "US
Magttesiurtr. Solul Ponrls Stunstrur'1, Dike Systern. IIB-904-84. Sheet l. l0/15/02 Revision (..Sheet l',);
artd US Magrtesiurtr. Solar Ponds Stansbury Dike Systenr, RB-904-84. Sheet 2. l0/15/02 Revisiol
("Sheet 2"). Facilities to be t'eclainred or rernoved are uurrbered on Sheets I and 2; a list o1 Slreet I

-r{ives the square ol linear lbotage of eaclr suclr facilitl,. The total area to be reclairled is 62.4 acres; the
Lettet'clcscribes tlrc assttttll.rtiolts ttsccl [o calcrr late that area. A tlrircl rlalt. "Solal Popcls Distur.trecl Area
I'et'inleter Map, l{13-904-242."slror,r,s tlte lteritneter ol'the area u,ithirr rvhiclr clistulbarrce lras gccut'recl tcr
clate. Total acrea-se witlrirr the perinreter is apploxinratel\/ 51,935 ac;es. prost of r.r,5ich is Lrlclisturbecl
lake bed or dilte lhcilities tlrat rvill rrot be activel-r'r'cclairrcd. ls pef tlre I-c.tter arrcl Slreets I & 2.

Virttrally all the perntitted area is lrelou,tlre Great Salt Lake rleander line u,here no USCS survey
exists. tttakitt-tl a statl(larcl legal descriptiorr impossi[rle. Sheets I and 2, arrd a fourth map titled..Solar
Ponds Mirreral I-ease #18779 Acreage Map, RB-904-240.l0/15/02 Revisiou," indicate the numbers of
the sectiotts lnost closely ad.loining the perrlitted area. This fourtlr map shows the total permitted area
of approxirttatelr' 75.02 I acres. The Letter explains the assumptions usecl to calculate that area.

Tlte above-ret'elettced Inaps and Letter are attached and irrcorporated hy reference.

Page 7 of 7
Revised June 28,2OO2
Form MR-RC

Un /'fr-as
Divisiorr of Oil, Gas & Mirrins

Aclclerrclunr Accepted :

agnesiurn LLC)
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FORM MR.RC
Revised June28,2OO2
RECLAMATION CONTRACT

,DISTURBED AREA'':
(Disturbed Acres)
(Legal Description)

''OPERATOR":
(Company or Name)
(Address)

File Number IW045l008

Other Agency File Number

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, cAS and MIN|NG
1594 West North Temple Suite 1210

Box 145801
Salt Lake City, Utah 84114-5801

Phone: (801) 538-5291
Fax: (801) 359-3940

\EffectiveD.teW

ffiECEVED
sFP 2 3 2N2

o'1, 313Xf;$ flfr,*uRECLAMATION CONTRACT
---ooOoo---

Forthe purpose of this RECLAMATION CONTRACT the terms below are defined as
follows:

'NOTICE OF INTENTION'(NOt): (Fite No.) rr{/045/008
(Mineral Mined)

''MINE LOCATION'':
(Name of Mine)
(Description)

Magnesium chloride/lake salts

Stansburv Basin/Rowlev Proi ect
Tooele Countv. Utah

Refer to Attachment A
(refer to Attachment "A")

US Magnesium LLC
238 North 2200 West
Salt Lake City, Utah 84116

(Phone) (801) s3?-2043

100469



Michael H. Legge, President & CEO
L

SURETY'':
(Form of Surety - Attachment B) Letter of Credit

,SUREry COMPANY'':
(Name, Policy or Acct. No.) plrvia Bank, N'A'

.

,,OPEMTOR'S REGISTERED AGENT'':
Name)

( Address)

(Phone)

'OPERATORS OFFTCER(S)":

''SURETY AMOUNT'':
(Escalated Dollars)

''ESCALATION YEAR'':

''STATE'':
"DlVlsloN":
''BOARD'':

ATTACHMENTS:
A ''DISTURBED AREA'':
B ''SURETY'':

National Corporate Research Ltd.

s

$349,866

2007

State of Utah
Di
Board of Oil. Gas and Mininq

This Reclamation Qonlrqct (hereinafter referred to as "Contract") is entered into
between US Magnesium LLC the "Operator" and the Utah State
Division of Oil, Gas and Mining ("Division").

WHEREAS, Operator desires to conduct mining operations under Notice of Intention
(NOl) File No. I\,00451008 which has been approved by the Utah State Division of Oil,
Gas and Mining under the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah
Code Annotated, (1953, as amended) (hereinafter referred to as "Act') and implementing
rules; and

WHEREAS, Operator is obligated to reclaim that area described as the Disturbed
Area as set fo(h and in accordance with Operato/s approved Reclamation Plan, and
Operator is obligated to provide surety in form and amount approved by the Division, to
assure reclamation of the Disturbed Area.

Page 2 of 7
Revis€d June 28, 2002
Form MR'RC
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1.

2.

4.

5.

6.

NOW, THEREFORE, the Division and the Operator agree as follows:

Operator agrees to conduct reclamation of the Disturbed Area in accordance
with the Act and implementing regulations, the original Notice of Intention
fls1s{ June 27, 1978 , and the original Reclamation
Plan dated Jvne 27, 1978 . The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated by this
reference and made a part hereof.

Concurrent with the execution hereol Operator has provided suretyto assure
that reclamation is conducted, in form and amount aeeptable to the Division.
Such surety as evidenced by the Surety Gontract is in the form of the surety

attached hereto as Attachment B and made a part hereof. The Surety
Contract shall remain in full force and effect according to its terms unless
modified by the Division in writing. lf the Surety Contract expressly provides
for cancellation, then, within 60 days following the Division's receipt of notice
that the Surety Company intends to cancel the Surety Contract, the Operator
shall provide a replacement Surety Contract in a form and amount reasonably
acceptable to the Division. lf the Operator fails to provide an acceptable
replacement Surety Contract, the Division may order the Operator to cease
further mining activities and to begin immediate reclamation of the Disturbed
Area.

Operator agrees to pay legally determined public liability and property damage
claims resulting from mining to the extent provided in Section 40-8-7(1)(e) of
the Act.

Operator agrees to perform all duties and fulfill all reclamation requirements
applicable to the mine as required by the Act and implementing rules, the
Notice of lntention, as amended and the Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force and
effect untilthe Division certifies that the Operator has reclaimed the Disturbed
Area in accordance with the Act and implementing rules, the Notice of
lntention, as amended and the Reclamation Plan, as amended.

lf reclamation of discrete sections of the Disturbed Area is completed to the
satisfaction of the Division, and the Division finds that such sections are
severable from the remainder of the Disturbed Area, Operator may request
the Division to certify that Operator has reclaimed such discrete sections of
the Disturbed Area in accordance with the Act and lmplementing rules, the
Notice of lntention, as amended and the Reclamation Plan, as amended. lf
the Division makes such certification, Operator may make request to the
Division that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to provide for
completion of the remaining reclamation. The Division shall hear Operato/s
requestfor such reduction in accordance with the Board's Procedural Rules
concerning requests for Agency Action.

Page 3 of 7
Revised JunE 28, 2002
Form MRfiC
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7. Operator agrees to indemnify and hold harmless the State, Board and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operato/s agents
and employees, or contractors to comply with this Contract.

Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the implementing rules.

This Contract shall be govemed and construed in accordance with the laws of
the State of Utah.

lf Operator shall default in the performance of its obligations hereunder,
Operator agrees to pay allcosts and expenses, including reasonable
attorney's fees and costs incuned by the Division and/or the Board in the
enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of this
Contract by Operator may, at the discretion of the Division, result in an order
to cease mining operations. After opportunity for notice and hearing, the
Board of Oil, Gas and Mining may enter an order to revoke the Notice of
lntention, order reclamation, or order forfeiture of the Surety Contract, or take
such other action as is authorized by law.

ln the event of forfeiture of the Surety Contract, Operator shall be liable for
any additional costs in excess of the surety amount which are required to
comply with this Contract. Any excess monies resulting from forfeiture of the
Surety Contract, upon completion of reclamation and compliance with this
Contract, shall be returned to the rightfulclaimant.

This Contract including the Notice of lntention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by the
parties involved.

Each signatory below represents that he/she is authorized to execute this
Contract on behalf of the named party.

8.

9.

10.

11,

12.

13.

14.

Page 4 ol 7
Rovis€d Jun€ 26,2002
FormMR-RC
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OPERATOR:

US Magnesium LLC
Operator Name

Michael H. LeggeBy
Authorized Officer (Typed or Printed)

President & CEO

Authorized Officer - Position

couNrY o, So,-L /o t * \"t'

@
My Commission Expirds:

srArE oF u+ik )

Page 5 of 7
Revised June 28,2fl)2
Fom MR8C

NOTARY PUBLTC
NYLA J. RALEIGH

1512 V/EST 4980 SOttIH

Ji'".-3ff'Yl!i5"""ffi:3
LtaFtcH 1GTH,2004

STAIE OF UTAH

--Srfrlo/**, -, toos

On the )2 day ot ,20 0L, Michael H. Legge

acknowledged that said ihstrument was signed on behalf of said company by authority
of its bvlaws or a resolution of its board of directors and said
Michael H. Legge duly acknowledged to me that said

Public
Residing at ll r ifclta
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DIVISION OF OIL, GAS AND MINING:

This approval is conditioned upon the receipt within 2l days (by October 15,2002,COB), and
the later approval by the Division of Oil, Gas and Mining, of the information as listed below and
as fully outlined in the September 23,2002letter from Lowell P. Braxton to Lee R. Brown and
Michael H. Legge:

t

/ f" 1: complete legal description of the permit area;
" 

"51674 
complete acreage of permit area; and

011''t 3: complete acreage of disturbed and bonded area.

Upon receipt and approval, an addenda will be executed to the Permit Transfer and Reclamation
Contract.

?l tt/ 4
Lrate '

STATE OF I/*,./-

COUNTY OF ,-{aZ* /-rp-

Page 6 of 7
Revised June 28, 2002
Form MR-RC

) ss:
)

ontne&ayof i , o. ', ,20& f -
persgnally appeypdfiefore,m6, who being duly sworn did 6ay th

is the Director of the Division of Oil, Gas and
Miiing, Department of Natural Resources, State of Utah, and66bhe duly acknowl-
edged to me that@sneexecuted the foregoing document by authority of law on behalf
of the State of Uta-h.

-STATE OF T'TATI
1594 W N. Tomple, #1210
Salt Lake CiV UT 841 14
Mv Comm. Eip.4.4-2005
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ATTACHMENT "A"
RECEIVED

D[t 2 ii iiii:l

Dt\r,oFoLGAs&rilililG

US Magnesium LLC Stansbury 9asin/Rowley
Operator

I\4/045/008

Mine Name

Tooele County, Utah
Permit Number

LEGAL DESCRIPTION
Include li4, 1i{. l/4 sections. nti'nships. range:; and an.v other clescriptions that u'ill legally determine where
disturbed taruls ure locuta(l ,4nu<:lt a topographit: map af suitttble scule (mux. I inch : 500feet; I inch:200.feet
or lerger scale is pra/en'etl) slton'tng ton'nship, runge ancl se<'tktns und q clear outline of the disturbed area
ltottttclarie,s rierl trt this llecktntatnn Conlract arul suret.,r,.

The detailed legal description of lands to be disturbed includes portions of the
following lands not to exceed see below acres under the approved permit and
surety, as reflected on the attached map
and dated see below

labeled see below

Trve nraps artd att explanatery narrative inelieating elisturbeel areas and areas te be

Stansbu+i' Basin y
Basirr Dilte Systeur. RP 904 84 Sht, 2 Rev, 0", Tlre nasative is titled "Stansbur),
Basin/Rervle:- Plqieet N'l/045/008 Reelanratien Narrative; Septernbe- 2002",

-Addendum (ln re.spon.se to the Dit,i.sion':;9/23/02 c'onditioncrl approval, US Magnesiunt prottided adclitional

Mirring

100475

inJin"muliort. Bused on lltul ittJormuliott lhe .follou,ing laxt vvus udded oncl the above-text wcrl; .stricken, ancl
replacemenl utlochments were re./erenced and incorporeiled inlo this applicution. The replucement te\t und
rep I ace nt en t utt ac h nt en ts c o m pr i,s e th e Ad d en du m. )

Two tnaps, an explanatory narrative (''StansbLrry Basin/Rowley Pro.ject - M10451008 Reclanratiou
Narrative, September 2002") and au explanatory letter (Lee Brou,n, US Mag to Lowell Braxton,
Divisiolt. l0/15/02X"Letter") irrdicate the distLrrbecl area and area to be reclaimed. The maps are "US
Magttesiutu. Solar Poncjs Stansbury Dike System, RB-904-84, Sheet l. l0/15/02 Revision ("Sheet l");
and US Magnesiutn. Solar Ponds Starrsbury Dike System, RB-904-84, Sheet 2, l0/15/02 Revision
("Sheet 2"). Facilities to be reclaimred or removed are nurnbered on Sheets I and2; a list on Slreet I

gives the square ot'linear fbotage of each such facility. The total areato be reclairned is62.4 acres; tlre
Lettet'clescribes tlrc assirttrptiorrs rrsccl to calculate that arca A third rlap. "solar Ponds Disturtred Area
Perimeter Map. ItB-904-242."slrows the perirneter of the area witlrin which disturbance lras occulred to
date. Total acreage within the perirneter is approxirnately 51,935 acres, t'nost of which is undisturbed
lake bed or dike facilities that will not be actively reclairned. as per tlre Letter arrd Sheets | &2.

Virttrally all tlre pernritted area is lrelor,r,the Gleat Salt l-ake meander line rvhere no USGS survey
exists- rttaking a stanclard legal description irnpossible. Sheets I and2, and a foufth map titled "solar
Ponds Mineral Lease #18179 Acreage Map, RB-904-240,l0ll5/02 Revision," indicatethe numbers of
the sections ntost closely adjoining the perrnitted area. This fourth map shows the total permifted area
of approxinrately,T5.02l acres. The Letter explairrs the assumptions used to calculate tlrat area.

The at'rove-t'ef-erenced nraps and Letter are attached and incorporated by refererrce.

|"XP":.#;1 # Actderrdurn Accepted:
Form MR-RC Divisiorr of Oil. Cas &



Stansburv Basin/Rowlev Proiect - IW045l008

Reclamation Narative

September 2002

This document summarizes in narative form US Magnesium's reclamation obligations at its
Stansbury Basin/Rowley magnesium mining operation. These obligations are the basis for the
$349,866 reclamation cost estimate and the corresponding surety recently posted by US
Magnesium with the Division of Oil, Gas and Mining ("Division") for this operation.

The sources of these reclamation obligations are the Utatr Mined Land Reclamation Act; the
June 13, 2002 Letter Agreement between the Division and Magnesium Corporation of
America (US Magnesium's predecessor); and the Stipulation and Order Between Magnesium
Corporation of America and Utah Department of Natural Resources Regarding, Among Other
Things, Assignment of Executory Contracts (6/17/2002, U.S. Bankruptcy Court, S.D.N.Y.)
Copies of the Letter Agreement and the Stipulation and Order are attached.

This narrative is based upon, and provides additional explanation of, the two reclamation
maps prepared by US Magnesium for the Division ("Solar Ponds Stansbury Basin Dike
System, RB-904-84 Sht. 1 Rev. 4" and "Solar Ponds Stansbury Basin Dike System, RB-904-
84 Sht. 2 Rev. 0, both dated 9ll2l02)(*Maps") and the June 12,2002 "Principles of the
Magcorp Estimate" ("Principles") and attached spreadsheet ("Bond Estimate, 2002, Rowley
Facility")("Spreadsheet"). Copies of these documents are attached. Where appropriate, the
narrative is keyed to these documents. This narrative also reflects agreements and
clarifications reached between US Magnesium and the Division at a July 9, 2002 meeting.

Oolitic Sands and Borrow Areas (Principles # I &2; Spreadsheet C.)

These areas and their reclamation are not addressed in this narrative or the Maps, and are not
included in the reclamation cost estimate or the new surety, consistent with the Principles and
the Spreadsheet. Instead, portions of these areas that require additional reclamation are being
reclaimed now, with Division oversight, and are covered by the existing $L5,278 bond.

Dikes and Ponds (Principles # 3,4,5,6,8; Spreadsheet A. 1.q g. & i. and B. 1.c. - j.)

Reclamation of the dikes and associated ponds will be limited to breaching the dikes at
specified locations as indicated on the Maps, and to regrading the Small Canal Dike located
at the west end of the East West Dike. Breaching will consist either of removing or leaving
open existing flow control structures, or excavation of an opening in the dike at those breach
locations where no flow control skuctures currently exist. Flow control structure breaches are

shown on the Maps in yellow, and excavation breaches are shown by a black breach symbol,
as indicated in the map legend.

The Holding Pond near the plant site will be reclaimed by knocking down and spreading the
berms that form the pond.

488605.1
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Canals (Spreadsheet B.1.a & .b)

Reclamation of canals will be limited to the Freshwater Canal and the P-l I Canal. These
canals will be reclaimed by using a dozer to fill and compact the canal channel with material
that was excavated at the time of canal construction

Brine Transfer Pipeline (Principles # 7)

This buried pipeline will be left in place. It will be reclaimed by pouring concrete plugs at
both ends of the pipeline.

Brine Inlet Canal (Principles # 9)

The Brine Inlet Canal has been labeled on the Maps. It as a useful feature, providing the only
practical boat access to the Great Salt Lake in this area for brine shrimpers and others, and it
is located below the Lake's meander line, and accordingly will not be reclaimed.

Roads (Principles # 4; Spreadsheet A.3.a.)

Sections of access road that do not also serve as dikes will be leveled, unless an agreement is
reached with the County or another govemmental agency to assume responsibility for such
roads. Sections to be leveled are indicated in green on the Maps.

Pump Stations. Buildings and other Ancillarv Structures (Spreadsheet A.l.a - .e &.h and
A.3.b -.c)

The pumps, shop building, generator building, pads, and other structures located at Pump
Station No. 1 will be removed and the area leveled. These structures are illustrated and
labeled on an inset to the Maps (top of Sheet 1). The 1600' diameter steel reservoir just
south of Pump Station No. 1 will also be removed.

All other pump stations shown on the Maps will be reclaimed by removing the pumps, the
pump housing structure, and any associated structures.

Plant Site

Reclamation of the plant site is not currently planned, and is not addressed in the Maps, the
Principles or the Spreadsheet, or the new reclamation surety. The issue of whether
reclamation of part or all of the plant site falls under the Utatr Mined Land Reclamation Act
will be revisited as part of the five-year review in2007.

Attachments

488605.1
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IVACHO\/IA A
Hri-agUl,re,lyT. 3

LETTER OF CREDIT IRREVOCABLE STANDBY LETTER OF CREDIT NT]MBER SI\{jDOOO5SW

I LETTER OF CREDTT AMOITNT I ISSTIE DATE EXPIRY DATE

I usD 349,866.00

BBI.IffiICIARY:
UTAII DIVISION OF OIL, GAS &
AfiN: WAYNEIIBDBBR,G

SMTEMBER Zi, 2003 |

1594 W. NOIUUI IEMPI"B STE 1210
. sAr,s'r,1Alwqr.Y', rJT 841.14-5801

''i .- .,.: ,,

GENTLEMET.I:

wAcHovtA BANK, NATIONAL ASSOCIATION, ("BANK"), OF WINSTON-SALHVI, NC 27101, HEREBY
ESTABLISHES THIS IRREVOCABLE LETTER OF CREDTT CTIfi'LETTER OF CREDIT') IN FAVOR OF TIm
UTAH DTVISION OF OIL, GAS AND MINING ('DIVISION') FOR ITSELF AND AS AGENT FOR THE UTAH
DTVISION OF FORESTRY. FIRE AND STATE LANDS & U.S.D.I. BIJREAU OF LAND MANAGEMENT
(CoLLECTTVELY, TIIE "BENEFICIARIES") FOR AN AGGREGATE AMOUNT NOT TO EXCEED $349,866.00
IN UNITED STATES DOLLARS ("FACE AMOI-INT") EFFECTIVE IMMEDIATELY.

THIS LETTER OF CREDIT WILL EXPIRE UPON TIIE FIRST EVENT SET FORTH AS FOIIO\ryS: (A) 3:00
O'CLOCK P.M. (SALT LAKE CmY TIME) (5:00 O'CLOCK P.M. NORTH CAROLINA TIME) ON SEPTEMBER
23,2N3 OR (B) TI{E DATE TJPON WHICH SUFFICIENT DOCTJMENTS ARE EXECUTED BY TIIE DTVISION
TO RELEASE US MAGNESIUM ("OPEBA:[8R") FROM FURTHER LIABILITY FOR RECLAMATION OF
TTM STANSBTIRY/ROWLEY BASIN PROJECT . IWO45IOO8 WITH NOTICE TO BANK BY TIIE DIVISION
ACCOMPANIED BY TIIE ORIGINAL LETTER OF CREDIT WITH DIRECTIONS FOR CANCELLATION.

THIS LETTER OF CREDIT WILL BE AUTOMATICALLY EXTENDED FOR SUCCESSTVE PERIODS OF ONE
YEAR FROM TI{E CURRENT OR A\TY FUTURE EXPIRATION DATE UNLESS THE BANK GIVES NOTICE
TO TIIE DTVISION 90 DAYS PRIOR TO TTIE EXPIRATION DATE THAT TI{E BANK ELECTS NOT TO
RENEW TI{E LETTER OF CREDIT.

FTJNDS UNDER TI{E LETTER OF CREDIT ARE AVAILABLE AGAINST TI{E DIVISION'S SIGI{T DRAFT,IN
THB FORM OF EXHIBIT A, SPECIFYINC LETTER OF CREDIT NO. SM2OOO55W DELTVERED TO TTM
OFFICE OF THE BANK, 4OI LINDEN STREET, WINSTON-SALEM, NC 2710I. AT TIIE DIVISION'S SOLE
ELECTION, TIIE DTVISION MAY PRESENT SIGIIT DRAFTS FOR LESS THAN TTIE FACE AMOUNT SO
LONG AS TIIE AGGREGATE AMOUNT OF ALL SIGIIT DRAFTS DOES NOT EXCEED TI{E FACE
AMOUNT. EACH DRAFT MUST BE ACCOMPANMD BY A CERTIFICATE IN TTIE FORM OF EXHIBIT B,
SIGNED BY A DULY AI.ITHORTZED REPRESENTATIVE OF TI{E DIVISION.

rF TFrE BANK RECETVES TI{E DTVISION'S SIGrfr DRAFT(S) AND CERTIFICATE(S) AS PROVIDED IN
PARAGRAPH NO. 4 ABOVE ON OR BEFORE TTIE EXPIRATION OR TERMINATION OF TIIE LETTER OF
CREDIT, THE BANK WILL MAKE SUCH AMOUNT AS THE DTVISION MAY SPECIFY, WITHIN THE
LMITS OF THE SECOND SENTENCE OF PARAGRAPH NO. 4 OF THIS LETTER OF CREDIT, AVAILABLE
TO TIIE DIVISION NO LATER TIIAN TIIE CLOSE OF BUSINESS, SALT LAKE CITY TIME, ON THE
SECOND BUSINESS DAY FOLLOWING TTM BANK'S RECEIPT OF THE SIGTTT DF\AIIT AT{D
CERTIFICATE AND IN SUCH A MANNER AS THE DIVISION MAY SPECIFY.

CONTINUED ON NEXT PAGE WHICH FORMS AN INTEGRAL PART OF THIS LETTER OF CREDM
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\\ALtTL'V T-A

IRREVOCABLE STANDBY LETTER OF CREDIT NUMBER SM2OOO55W PAGE zOF 2

TIIE LETTER OF CREDIT WILL BE GOVERNED BY THE LAWS OF TIIE STATE OF UTAII AI'ID:SIIALI BE

SI.JBJECT TO THE {,'NIFORM CI'STOMS AND PRACTICES FOR DOCUMBI{TARY CREDIT, 1993

REVTSTON, TNTERNATTONAL CtrAl@BR OF COMMERCE PIJBLICATION NO. 500 AS TIIE SAI\4&.ry[{YBE
AIUEI{DED AT.ID IN EFFECT FROM TQ.TNNB (!UCP"). IN THE EWtr{T OF A G]NAHCT
UTAII I-AW Al.lD 1I{B UCP, [IT. ;GOYER,N.

7. ALL C.OMMTJNICATIONS f,TER OF CRBDA V
IO1, REFERENCh{G401 UI{DBN STREET,

L-.--
AUTHORITF-D SIGNA

TITLE: Cr:.r '--:t'\'r'-a C' '*-'ri u''.-

WND

4zf . /ti.< -/

BY: SHARON PEACE
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Wa<;ruovrr

EXIIIBIT A -SIGHT DRAFT

TO
LETTER OF CREDIT NTJMBER SM2OOO55W

DATE CITY, CO{'NTY LETTER OF CREDIT NO.

PAY TO TIIE ORDER OF: UTAH DTVISION OF OIL. GAS AND
MINING

TO: WACHOVIA BANK, NATIONAL ASSOCIATION
4Ol LINDEN STREET
WINSTON-SALEM. NC 27101

I.,TTAH DIVISION OF OIL, GAS AND MINING
1594 WEST NORTH TEMPLE, SUITE 1210
BOX 14s801
SALT LAKE CITY, t.-IT 841 14-5801

BY:
AI]THORITFD SIGNATURE
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. \Vr\L'.tsL()V l:\

EXEIBIT B .. :TO,
LETTER OF CRBDIT NI'MBER SMzOOOsflil

'.'q'{ } ' "

A DULY AUTHORZED REPRESENTATIVE OF THE UTAH
DIVISION OF OIL, GAS AND MINING, I{EREBY CERTIFY THAT (1) TIIE DRAWING IN THE AMOI'NT OF

. BY SIGHT DRAFT ACCOMPANYING THIS CERTIFICATE, UNDER LETTER OF CREDIT NO.

SM2OOO55W DATED SEPTEMBER 2O,2OO2ISSI.]ED BY YOU IS PERMITTED TJNDER THE PROVISION OF TIIE
LETTER OF CREDIT, (2) TFIE LETTER OF CREDIT HAS NEITHER EXPIRED NOR TERMINATED PURSUANT
TO ITS TERMS, (3) THE AMOUNT OF TIIE SIGHT DRAFT, TOGETTIER WITH ANY AMOI.]NTS PREVIOUSLY
DRAWN UNDER THE LETTER OF CREDTT, DOES NOT EXCEED TIIE FACE AMOUNT, AND (4) TI{E UTAH
BOARD OF OIL, GAS AND MINING, AFTER NOTICE AND I{EARING, HAS ENTERED AN ORDER WHICH
HAS NOT BEEN STAYED. ORDERING FORFEITURE OF THE LETTER OF CREDIT NO. SM2OOO55W, IN
ACCORDANCE WITH APPLICABLE LAW. PROCEEDS OF TI{E DRAWING WILL BE UTILIZFD IN FULL TO
PAY TIIE EXPENSES RELATING TO TI{E RECLAMATION LTABILITY, TOGETTMR WITH TIIE COSTS OF
COLLECTION, INCLUDING ATTORNEYS F'EES, FOR TI{E (MINE), (MINE
PERMTT #).

THE UTAH DTVISION OF OIL. GAS AND MINING

BY:
AT-ITHORIAD SIGNATURE

DATE
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rnagc(frll* REGEIVED
I\{AGNESI UM CORPORATION OI.- AMERICA
238 Noftlr 2200 Wcsl. - Salt l^ake City, Ur 84116-2921 JUN I 3 2002
80t I s32-2o43 _ FACSIMtr.E 80 I /_sl4 - I 407

Bnrail: lbrown@rna.gncsiumcorp.corrr _ _ DIVISION QF
olt- GAs AND MINING

Hand Deliver_e-d

LoweflP. Braxton, DMsion Direclor
Department of Natural Resources
Division of oil, Gas and Mining
1594 West Notth Temple, Suite 121o
Salt Lake City, Utah 84114-5801

Re: Dfuision Order, Magnesium Corporatlon of America, Rowley/Stansbury Basin MunicipalProject, Mi045l008

Dear Mr. Braxton:

f n response to the Division Order dated May 31 ,2OO2 and subsequent meetings on lhe subject, Magcofp has
submitteO volumcs of material in response to previous Division requests and is hand delivering today tho
rcquested maps to scale identifying changes in the mine site which have occuned sinco the reclamation plan

was submitted in lgZg, transferred from NL Industries to Amax in 1982, and again transferred from Amax
Magnesium to Magcorp in 1990. Magcorp has responded to the best of it's ability to the previous requests for
Information and hopefully by hand delivering additional information today, along with Magcorp's estimate of
reclamation costs ind s,ippbrting materiats, we can agree on a plan and reclamation bond amount whlch will
satisfy the Division and atlow the sale of Magcorp's assets to US Magnesiurn to go forward.

As you will note, Magcorp's proposed estimate of reolamation is consistent with the Division's longstanding
tnterpretation that the ptant irei is not within Division jurisdiclion; that only the oolitic sand mining sites and
those solar pond stntctures that are safety faclors above the meander line of the Great Salt Lake are subjecl to
full rectamation; and that pond structuros below the meander line will be left essentially intact due to tho
lmportant flood protection. public access and other publio purposes they serve, and because the area Was
originally lakebed, and would readily revert back to lakebed, with only minimal breaching or tlow control
moesures at the dikes and levees, The ptan prlnclples and bond estimate of $349,866 is submitted with the
underctanding the bond will be fixed in that amount for at least five years, at which timo it will be subjectto
review in acoordanoe with the Division policy.

I look forward to the Division's ooncurence in the bond amount for RowleylStansbury Basin operation, and to
qulckly and successfully compleling the transfer of the notice of intention for the operation from Magcorp to US

Magnesiurn-

Sincerely,

-__=/) ,/ ./
(-424,4',6"n'
Yee.RiBrown T ru-,o -/ iLrl !ffi\ ; ""-.1ro'*-t4

*b 'Lb J.,-- /a- '/ /ti rtc,/ bt "/
Wr6cn{'f € .7 r*,.o5.-') Ja/,,62 6- /L. aL
t-Z tl1, 3 p-€-L " R.,rl cs/i:*t./t>

QuoL llu,ul7

Vice President,
Magnesium Corporalion of America

cc: Mike Malrnquist
TJ Ructman
Joe Smolinsky
M. Guss
Dennis Ssdlowski
M. Legge
R. Thayer
T. Ogaard

472714,1 /

a.L a<z.eV@

6, R_ltr_
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Principlcs Of the Magcorp Estimate:
lune 12,2002
Tom Tripp

TIECEIVEI)
JUN I ? 2W2

DIVISION OF
OIL, GAS AND MINTNG

t.

2.

3.

4,

5.

6.

7.

Magcorp has ceased oolitic sand mining activitics (six years ago), No further activity is
expected. The mineral claims have bcen rclinquishcd, Thc ateas are rcclaimed and
revegetated with minor exceptions, Rather than unnccessarily including this task as a
bonding activity, set a schedule and direot Magcorp to finish thc activity.

"Borrow Arcas" havc bccn inactivc for the last 16 yea$. Div of Oil, Gas, and Mining
no longcr bond sand and gravel pits. Rather ft4rr unnecessarily include this itcm as a
bonding activity, set a schedule and finish the activity.

The 1979 rcclamation plan says that areas rreed to be reclaimed to "past and present
probable land uses'. 'fhc Shnsbury Basirr is likely the finest solar pond facility in thc
world. Thc dikcs and canals of the facility were constructed at a cost of multiple tens of
nrillions of dollars. It sccms inconceivable the'f,robable preseut use" would bc anything
othcr than solar ponding. The reclamation plan only says, "lcvics and dikes will be
breached, altowing $ohrr pond arct to rcvcrt to lakc bed." Conseqtrcntly the
rcclamation activities in the solar ponds should be limited to only re-storing natural
drainagc rathcr than gerreral deslruction of the ponds.

The State of Utah is currently issuing access pcrmits for brine shrimping operations to
use the North Dike (12 miles) of Stansbury Basin solar ponds. To plan the destruc(ion
of a program where the State is issuing long tcrm access permits is foolish and
unnecessary. Magcorp proposcs lcaving the existing conkol slructures open to allow
free flow of watcr should a rcclamation activity be necessary.

The dike structurc on thc North side of the'2 Ponds" was installed with publio money
participation in 1987. The dikc can scryc as a means of protecting roads, wildlife
refuges and other facilities. Rather than brcach thc structure in multiple locations there
is cwrently an adequate drain through the structure that will scrvc to rcstorc natural
drainage, but also rapid closure should the need arise.

Removal of various contol structure will gencral allow naftrral drainage of water through
the intenral dikes of the solar ponds. Only a few additional brccches would bc
nec€ssary, The reclamation will come as a result of wave action not from flow through
breeches

'Ihe pipeline for transfening brine to the plant site is buried and doesn't require
rcclamation.
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8.

9.

The West Canal including the dikes arc necessary for thc routine passage run off water
from Skull Valley- Destruction of thc canal prior to substantial dissipation of salt floors
in the solar ponds may causc damage to railroads, roads, and other operations. Such a
canal is tlcccssary for thc futurc use of the basin for solar ponding and conscqucntly
should be left- (See item 3 abovc)

The five nrile long brinc inlct canal located on the West end of the North Dike providcs
the only rcasonablc boat launching site on the West side of the Great Salt Lakc. It has
bccn uscd by government agency for various survey purposcs. Bccausc of it's location, it
can serve as a boat access to a lake surfacc clcvation of about 4196 MSL (allowing tluee
feet of depth) The canal is in the bcd of tlrc lake on a mud flat that allows no surface
vehicle travel and is bounded by borrow spoils. Between it's original consftuotion and
1992 it filled with sediment aud had to bc rcstorcd. It can be expected to self-reolaim
rapidly. It is an unnecessary addition the reclamation cstimate.
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Operation Quantity unil costs EXended costs

A. CLEAN-UP
1. Rsrnovat of structures & equipment
?, shop 3200sq ft $3.00 $9,600.00
b. generator blclg 1 $1,500.00 $1.s00.00
c. P-1O prrmp building 1 $3.O00.00 $3,000.o0
d.steel structures @ pump stqlons 11 qlqpqo,_09 $1 10,000.00
e. metal flumes 2 $2,400.00 $4.800.00
f. concrete qates 8 $1.250.00 $1

-s+r4gqq

2 $1,O00.00 $2,000.00
h. tanks 4 $1,325.00 .00
l. Wooden control gates 2 $1,2s0.00 o0

subtotal $148
2. Removal of trash

a.East road 1 $1,600.00 $1,600.00

3. Leveling of ancillary facilities, pads,
& access roads

a. roads 11.3 acres $2,000.00 $22,600,00
b, concrete pads at south-pgmp station E6 cu vd $100.0o
c. asphalt pad at sqqlLnr.O O"t,on 

,,Or,r,
12000s9ft __ _ $1_00 $12,O00.00

$45.800.00
B. REGRADING & RECONTOURING

1. Earthwork, including hauling & grading of
spoils, waste, & overburdens

a. fresh water canal DB 200000cu yd $0.10 $20.000.00
n.kll c3le!:-P9 84000 ou vd $0.10 $8,40_9.0_q
c. remove oulvert - north dike 1 s3,O00.oo $3,OOO,OO
d. breech pond 2W 2 $500,00
e. breech ppnd 3 center, south dike 2 $50o.00 $ .00
f. breoch main road 2 $750.00 sl,500.00
g. breech EW dike $1,000.00 $1,000,00
h. small canal dike west of EW dike-D4LGP 10000 cu vds $0,s5 $5.500.00
i. Inlermediate pond gate 1 s4,o00.oo $4.000.00
j. holding ponds 200000 cuyd $0,10 $20.000.00

$41,400.00
2. Recontouring & Regrading

a.-oolitic sand area, North of plant no bond

3. Spreading of soil & surficial materials
a. oolitic area no bond

C. STABILIZATION
1-. Soil preparation, scarificqtion, fertilization, etc.

2. Seedinq & olantinq

3. Conslruction of tenaces, waterbars, etc none

D. LABOR

BOND ESTIMATE,2OO2
ROWLEY FACILlry

116
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BOND ESTIMATE,2OO2
ROWLEY FACILITY

l.Supervision 60 davs $386.00 $23.160.00

2. Labor exclusive of bulldozer use
a. refueler/oiler/lube with truck & supplies 60 davs $800.00 $48.000_00

_ b. transpg4elg! {"qqp149{ 10 days $600.00 $6,000.00
c. mobilization $5.OO0.OO

subtotal 982,160,00
E. SAFETY

1. Erectiol-gf feoces, portel cove

2.removal or neutratization of explosive or
hazardous materials

F. MONITORING

-L.," 9q@ilp,-4n9. sampling &

..-. testing deemed nqqe_gs-Ary

G. OTHER
1. B-ond for life of 5 years $318,060.00

_ 2. Contingency @__1!o/o $31,E06.00

$349.866.00

216.
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Rowley Stansbury Basin Reclamation
Hedberq Estimate

Units Unit Cost Cost
$/ea estimate

Oolitic Sand Minins 400 Acres 1500 600000
Main Plant Site 45 Acres 15000 675000
Plant Operations Area 331 Acres 2000 662000
Holdins Ponds 14 Acres 2000 28000
Bonow Areas 250 Acres 2500 625000
Canal alons West Dike 15.5 Miles w8 1309441
West Exterior Dike 13.5 Miles 4382: 59162
lnterior Dikes 56.25 Miles 5280 297000
Roads 11.3!Acres 2000 22600
Pump Slations l0iEa 1 0000 100000
Pipe Line 11.24 Miles 52E0 59400
Brine Canal E Miles 8448 42240

Total 3301346
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T]NITDD S "ATES tsANKRUPTCY COURT

::::1t::) :l:l_::l :I*ll Y_:l:I "" --"
Jn r-c

MAGN}'SIUM CORPORATION
OF AMERICA, ct al.,

Dcbtors.

(collcctively,

Dcparnne,nt

Ny4-t.t93lt1,0l

Chapter I1

Case No. 0l-74377, (BEG)

(Jointty Administered)

STII'ULATION AND ORDT]R BETWEEN MAGNtsSIT'M
COITPORATION OF AMBRICAAND UTAH DEPARTMEN'I
OF NA-I'URAL RESOIJRCDS REGARDING, AMONG OTIIER

co

WIIEREAS, on August, 2, 2O0l (thc "Petition Date"), Renco Metals, Inc.

('Mota!s,) an<l its wbolly owtcd subsidiary Magnesiurn Corpotatiotr of Arnr:rica

('Magcorp), filed voluntary petilious for relief under chaptr:r 11 of tirlo l1 of thc Unitsd

Statcs Code (the "Banhuprcy Code") irr tho United Statos Barrkruptcy Court for the

SouthsmDisirid of NcwYork (thc "Court'');

wHEREAS, by Order of tho cour! datcd June 5, 2002, 0to court

authorizcd dre salc (the l'salc') of substantially all thc assots to us Magnesirrnr LLC ("us

Mag');

WHHIEAS, the Sale is cgyently schcduled to closc on or about June 18,

2A02;

Wt IEIiEAS, the Sale roquires lbe tmnsfer of various leasc.s and permits

tJre "Exccutory Contmcts") to wlrich the Srate of Utall, indudilrg its

of Natural Resourccs, Division of ForeStry, Firo and Statc Lsnds, Division of
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Oil, Gas and Mining, and its State School and Insfirutional Trust Lands Adnrinisl-atiorr

(.'Utah') is either a patty or a F:urtor;

WIJBREAS, Utah odected to thc proposed sale, including on the grounds

llrat (i) Magcorp's proposcd cure amormts utder tlre Executory Coltracts were incon'cct

and rjicl not takc jlto acconnt an additional reclamatiou bond, and (ii) US Mag lmd not

providcd adcquate assrtl?nco of funre perfomrancc (the t'Objections");

WIII,REAS, rhe Cou$ bas schedu]ed a hoarirrg for Monday, Junc 17,2002

to resolvc thc Objections; and

WHEREAS, the partics have resolved ihe Objections under iltc tcrms and

conditions hereof.

NOW, THEREFORE, it is hereby stipulated and agreed es follows:

L Utah hcrcty stipulates to tbc assiglrnrecrt of Mncral l-ca.so ML

18779 frorrr MagCorp to US Mag. Utafi shall Flmptly fonnalize its approval upon roceipt

of a standard assignme,nt fonrr e;cccutotl by Magcop md US Mag in conncction wilh the

closirrg of the Sale.

2. US Mag agre€s to pay at closing in full and complcto satishction of

all clcfaulg existhrg undcr the }xecutory Contracts the $tm of $62,080 in cash (the "Cbrc

tunounf).

NY,t_t4)J0rIa
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3. Utah hcrcby stipulates to tlle transfer of Approvcd Noticc of.

hrtcntion M/045/008 (thc "Approved Notice of Intention") frorrt Magcorp to US Mag,

subject to o r'equircnrcnt that US Mag post a reclanation surety in tlrc amount of S349,866,

which auount sh,rll be fixed fot a period of at least fivc ycars at rvhich tinre the srl'ety wi'll

trc subject to review by Utah in accordance rpith Division of Oil Gas and Minhrg policy,

This surcty shall replace thc curcnt swety of $15,278 (tlre "I're-trarufer Surety"). Utah

strall prornptly fom:r,lizr its approval of the nznsfer upon rcccipt of a standord transfsr

fonn executed by Magcorp and US Mag in connection with the closing of thc Sale, subjcct

to atrd eftbctive upon posting of rcclamation surety as set forth hertin. US Mag shall bc

allowud a reasonable period follovring closing, trot to exceed 90 days, in which to post the

surety. Irnrnediately upon post'mg the surety and upon fual inspcction aud cr:rtification

tlrat reclar:ration of all Oolilic Sauds and Bon'ow Areas has been con-rpletecl in accordance

with applicable laws arrd rcgrlatioru, tbc Pra-fmsfor Surety will be cancelled and releasetl

aud Utah will deliver to US Mag any collatcral held by Utah securing Magcorp's

obligations under the fte-transfct Surroty"). US Mag is hor$y authorized to opentte the

Rowlcy/Stansbrry Pond nrining opcration drtriry the pcriod, if arry between the closing of

lho Salo and the fonnalizaliou of Utah's t nsfcr approval and tho po.sting by US Mag of

tlrc suret5r, riot to exceed nincty days from closillg.

4. It is hereby agreed to by the prutics that Mincral l,oaso MI- 45?86

(lrc r'Oolitic Sands Lrase') tenninatcd by its tcrms prior to tbo Petition Date. Utah fufilrer

acknowlulges tlr'.rt ir has no clahns against Magcorp undcr the Oolitio ,Sands Lea-se that

woulil co[stifuts an administertive expense clairn against thc Dcbtors' cstatcs.

NY4-14)...,r 01 
t
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Notwilhstancling the forcgoing, Utntr reserved its lig[ts to filc a 1>repetitiorr gener.rl

unsecurccl clainr against the Dcblom arising from or related to the Oolitic Sands Lcasc and

tlre Debtors reservc al1 of thcir respective dglrts with rcspcct to any sud: claim.

5. In consideralion of tlro agreenrents of the parrics sct forth in this

Stiputation and Order, Utrh hcrclywithdraws ie Objections.

6. In firrtherance of this Stipulation and Order, Utali agrees to use

:qrsonable efforls to a-ssist Magcorp and US Mag in assigthrg or transfelirg those

Execr.rtory Contmcts which US Mag designatcs tor tansfer.

7 . This Stipulation and Order may be exccutcd in counterparts or:d n'ray

be modilicd only in writing by all parties hereto.

NY4-r49ml.O2

10049?



I

8. 1'his Stipulation and Order ard tlle agreement of tbe parties as set

IorlL hcrcin is subjcct to approval by the Court and nothh:g in this Stipulction and C)rder

shal'l be binding upon or uscd against cithcr of ilre partics in tlrc wcnt thc Stipulation is not

::^O lrpproVed.

Datcd: June 17,2002

CHADBOURNII & PARI<E LLP

By /s/ Jo.tph H. Smolinskv
Joscph H. Snrolhrsky (JS-8408)

30 }tockefeller Plazr
New York, NY 10112
(212) 408-s100

Attonreys for Dcbtors aud Dcbtors
in Posscssion

CAD\ryALADER WICKERSIIAM & TAFT

B@
Barry N. Scidcl @S )

100 Maidcn Lmc
New York, New York 10038
(212) s04-6000

A{fonreys for US Magncsiuru LLC

Tl{ E Sl'Al'E OI.' U'r'A}I

B
Jolur B. Maycock (JM- )
Assistant Aitomey Gorcral

1594 Wcst North Tenrplc #300
SaltI-ake City, Utah 84116

$aD fi8-7227

NY4 - 14010r.02
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APPROVED AND SO ORDERED:

/s/ Robert E. Gerber 6/1712002 ' '
llnjted Statos Rankruptcy Judgc
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